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The Court orders that the motion to waive fees is GRANTED for this case only.

In lieu of granting the delayed application for leave to appeal, the Court orders that the
corviction for second-degree criminal sexual conduct, MCL 750.520¢(1)(a), is VACATED and the
mater is REMANDED for resentencing on count I for fourth-degree criminal sexual conduct, MCL
750.520e(1)(a). There is no evidence on the record that there was any sexual contact with complainant
when she was under 13 years of age. The complainant was age 15 at the tirne of the offense and the
evidence supported a conviction for fourth-degree criminal sexual conduct. Defendant’s sentence on
count II for third-degree criminal sexual conduct is not affected by this correction. We do not retain
jurisdiction.
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